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BACKGROUND

Women's participation in public and political life is essential in all societies, and even more so in situations of transition towards democracy. These situations often require the development of a new legal framework to govern society. In many new democracies, such reform processes have been a window of opportunity to introduce or anchor provisions for women's participation in politics. Many experiences have demonstrated the positive impacts triggered by women’s participation in democratic reconstruction and economic and social development.
In Egypt, a new Constitution was adopted in 2014, rebuilding the foundations of the Egyptian society after the revolution of 2011 and the regime of the Muslim Brotherhood in 2013. Women were crucial actors in all steps of the democratization process experienced by Egypt since 2011. They have massively participated in the 2014 referendum to validate the new Constitution.
The new Constitution of Egypt provides for non -discrimination against women and equality between men and women in civil, political, economic, social and cultural rights. It also ensures the implementation of international instruments for the promotion of women's rights and equality. It enshrines the rights of all to health and education and garantees Egyptian women the right to give citizenship to their children.
The new Constitution also recognizes the importance of women's participation in public affairs. It establishes a 25% quota for women in local councils and stipulates that the State shall take the necessary measures to ensure "appropriate representation" of women in Parliament. However, the Constitution does not specify what measures should be taken to ensure the representation of women in Parliament, stating that these measures should be specified in the law. 
The next parliamentary elections are scheduled to take place in Egypt during 2014.
The IPU carried out a mission to Cairo from 28 to 30 April 2014 to provide advice to the committee in charge of drafting the electoral law in Egypt on how to implement the constitutional provisions relating to the representation of women in Parliament. The delegation also provided advice regarding the representation of youth, minorities, people with disabilities and other groups of the society. 

ABOUT THIS DOCUMENT

This document includes the recommendations put forward by the IPU Advisory Delegation based on the consultations it had with Egyptian officials and representatives of different groups targeted by the constitutional provisions. 
The recommendations take into account the aspirations put forward by the members of the committee drafting the electoral law, the possibilities that the current national context offers as well as international standards and national commitments for women’s participation in politics and best practices developed in other countries.
DIAGNOSIS
Article 11 of the 2014 Egyptian Constitution states that measures should be taken to ensure the “appropriate” representation of women. Articles 243 and 244 of the Constitution provides that young people, people with disabilities, Christians, farmers, workers  as well as Egyptians living abroad should also be appropriately represented in the first House of Representatives.
Women’s participation 

Women in Egypt have demonstrated a clear interest and willingness to engage in political life, as seen in their protest participation and high levels of voter turnout in the constitutional referendum. Moreover, in the most recent parliamentary elections (2011-2012), large numbers of women came forward as candidates. However, these high levels of engagement, have not translated into substantial proportions of women elected. 

Although concerns were expressed during meetings with key stakeholders that these patterns were due to cultural traditions and mentalities preventing women’s participation, this view is disproved in the data from the last Egyptian elections. The largest percentage (24.3%) of women candidates stood in Upper Egypt, not Cairo (13%), with women comprising 43% of the candidates on the party lists. Across the country, women were 17.8% of the list candidates (633 women), 7.2% of individual candidates (351 women), and thus 11.7% of all candidates (984 women). Yet, only ten women entered parliament – through a combination of election and presidential appointment – amounting to 2% of all members.

These figures indicate that women have presented themselves as candidates – but have received little party support and been placed too low on the party lists to have a realistic chance of winning. Further, parties only minimally complied with the legal requirement to have at least one woman on each party list, with the sole women candidate often being placed at the very bottom of her respective party list. Women have thus come forward as candidates but have not yet had broad opportunities to be elected.

Aspirations

To enhance these opportunities – and, consequently, achieve greater inclusion and representation in elected bodies in Egypt – concrete measures are required to further expand the numbers of women standing as candidates, and even more urgently, to increase their prospects for election. The broader benefits of doing so are borne out in international surveys, which find that citizens – both men and women – feel that political institutions are more legitimate and democratic when they include higher proportions of women.

At this historical moment in Egypt, there is a political will to encourage the representation of women and other underrepresented groups, although the question remains as to how to best accomplish this goal. An ideal opportunity exists in the writing of the new electoral law. 
Electoral system

Although the majority of countries around the world use some form of proportional representation (PR-list), the members of the committee in charge of drafting the electoral law made it clear that they would be more favorable to a majoritarian (individual candidate) system for the coming elections or for a mixed system in which the majoritarian component would likely be larger than the PR-list component. 

The committee members felt that citizens were more accustomed to the individual candidate system, which has the advantage of being straightforward, easy-to-understand, and well-accepted by the population. At the same time, this system can compensate – to some extent – for the fact that a stable political party system has not yet been established in the country. 
Nonetheless, international experience shows that women and members of other underrepresented groups experience difficulties in being nominated and elected in majoritarian systems – and in contrast, tend to be elected in higher numbers where PR-lists are used. 

The challenge is therefore to weigh these various considerations in designing a new electoral law, while also keeping in mind the constitutional mandates to include women and members of a wide variety of other groups – whether the resulting system involves single or mixed electoral arrangements. 
Affirmative action measures

Both the members of the committee in charge of drafting the electoral law and the members of the Advisory Delegation were in agreement that in Egypt, affirmative action measures are required to achieve the “apropriate” representation of women and other underrepresented groups as stipulated in the Constitution. 
Affirmative action measures or temporary special measures by law are now used in more than 80 countries in the world, primarily adopted during the last two decades (www.quotaproject.org). This is no doubt a new trend, these measures having been adopted in order to live up to international standards of democratic participation.
The upcoming electoral law is an ideal venue for implementing these constitutional provisions. Whatever system is chosen, it should be relatively simple and easy to put in place, given the short time frame envisioned for organizing the upcoming elections.
RECOMMENDATIONS
The following recommendations aim to ensure appropriate representation of women and the various other groups identified in the Constitution. 

The recommendations are presented as various options depending on the electoral system that the electoral committee will choose. Hence, the provisions will necessarily have to be different for party-list systems and for majoritarian /individual candidate systems. If a mixed system is chosen, affirmative action measures in both electoral system components will be required.
The recommendations present first measures suitable for individual candidate elections, and second, measures for Party-List elections, which could be combined in a Mixed system.
Recommended terminology

Given the fact that both the population and other stakeholders do not have a clear understanding of the word “quota” and that they very much link it to the previously existant quota for workers and farmers that was abandoned in the current Constitution, it was decided to use “Affirmative action measure” as an alternative terminology.
It is recommended that the phrase “Positive discrimination” not be used, as affirmative action measures are not discriminatory. Instead, the electoral law should use the term “special measures”, in line with international standards.

Recommended targets

As signaled in the relevant constitutional articles, the appropriate representation of women is ensured by the Constitution – with no time limits – while the representation of youth, people with disabilities, Christians, farmers, workers and Egyptians living abroad should be ensured in the first House of Representatives. These provisions suggest that it is crucial to distinguish between the constitutional status of the measures for women versus those for other groups, in terms of their time horizons – a point that should be acknowledged in the new electoral law.

The Constitution does not specify a specific proportion for the representation of these various groups. To implement the constitutional provisions for women, the “appropriate” representation of women can be defined in different proportions, drawing on international standards:

· 25%, similar to Egypt’s Constitutional requirement for women in local government elections and slightly above the current world average of 22% women in parliament;

· 30%, in line with the target defined by international commitments since 1995; or 

· 50%, the new emerging international equality norm that is reflected in recent electoral reforms around the globe. This proportion is also framed as a 40%-60% representation for either sex.

If the new parliament will have 500 seats, a target of 100 women elected will produce 20% women parliamentarians, which is below the world average of 22 % women in parliaments, if the target defined is 125 women elected, the proportion will be 25%, above the world average, but still below some other Arab countries such as Algeria (32% women), Tunisia (27%) and Iraq (25%). 
The proportions allocated to youth, people with disabilities, Christians, workers, farmers and Egyptians are also not specified in the Constitutional articles in relation to parliamentary elections. For local elections, only proprortions for youth – 25% – and workers and farmers – 50% – are specified. Workers and farmers are not included among the groups for national elections in the Constitution. However, the minimum level of representation of the other groups – youth, disabilities, Christians and Egyptians abroad – should be specified in the new law. No clear international standards exist for the representation of these groups, so the committee would need to establish what constitutes “appropriate” representation of these groups.

Recommended affirmative action measures for individual candidate elections, including in a mixed electoral system (Majoritarian / First-Past-the-Post system and in Mixed system combining majoritarian and PR-List systems)
Even if there may be other reasons behind the choice of electoral system, from the point of view of enhancing women’s representation, PR-List systems are to be preferred over an individual candidate system. It is a general experience in the world that women face more difficulties being elected under an individual candidate electoral system compared to a PR-List system. In general, women’s parliamentary representation is highest in PR-List systems or List-PR parts of mixed systems. Parties and other nominating groups are reluctant to nominate a woman when they only have one candidate to present, whereas in List-Party systems parties can compose a list with both men and women candidates, including members of specific  groups such as the youth.
There are nevertheless several possible options available to enhance women’s participation in a majoritarian system. 
The members of the committee drafting the electoral law and the members of the IPU Advisory Delegation opted for the following systems that they have named “The Egyptian Women’s Mandate System” and “The Egyptian Diversity Mandate System”, tailored to Egypt’s current situation and constitutional provisions.
For women’s participation: The Egyptian Women’s Mandate System

The system descibed below is inspired by what is called “the best loser system” in other circumstances. It was decided not to keep this denomination as it may sound negative and to rather use a denomination that reflects better the ultimate goal of the system by calling it “Women’s Mandate”. 

Similar systems to enhance women’s political participation are used in several other Arab countries including Jordan and Palestine (for local elections). Similar balancing mechanisms are also used in Nordic countries to ensure better proportionality in electoral results and where a considerable number of seats supplements the district seats in order to fulfill the goal of proportional representation of the parties participating in the election.  
Under the Egyptian Women’s Mandate System, supplemental to the number of constituency/district seats available through the well-known individual candidate system (majoritarian, FPTP), X seats (preferably not less than 125) are reserved for women with the relevant numbers of seats designated to each district, depending on the total number of districts. 
After the elections, the Electoral Commission calculates the percentage of votes for unsuccessful women candidates in district elections by dividing the number of votes they obtain by the total number of votes cast in their constituency. 
The X (preferably not less than 125) women candidates who obtained the highest percentage of votes nationwide are declared elected – on the condition that no district obtains more than the number of mandate seats for women it was given (depending on the number of districts).
A key advantage of this system is that the winning seats are not the result of a special electoral procedure or special lists, but are an integrated part of the result of the general election.
Key Provision:

To avoid the reduction of seats allocated to women, women candidates should not be assigned coinciding or overlapping seats (i.e., to “count twice”). For example, a young woman could only fill a seat for women or only fill a seat for youth – not both at the same time.
For the participation of other groups: The Egyptian Diversity Mandate System

A similar system should be applied for the other underrepresented groups. 

The electoral law should state the number of young people, Christians, people with disabilities, workers, farmers and Egyptians abroad to be elected under the Diversity Mandate System, described below, and define the categories when necessary. 

The candidates inform the electoral authorities of the category/categories they wish to be added to their name on the ballot. 
The X number of candidates who obtain the highest percentage of votes nationwide in each category will be declared elected.
Key Provision:

To avoid the reduction of seats allocated to each group, people should not be assigned coinciding or overlapping seats (i.e., to “count twice”). For example, a disabled Christian could only fill a seat for disabled people or only fill a seat for Christians – not both at the same time.
The Electoral Law will settle whether the Electoral Commission shall make a deduction from the number of mandate seats for each category, when some women, youth and/or others are elected without the mandate seats. 
An example of deduction: 
The number of women to be elected is set at 125. In the district election, 15 women are elected on individual seats. Only 110 mandate seats for women are then to be distributed among those non-elected women with the highest percentage of personal votes nation-wide. The same principle would apply for other groups.

An example without deduction: 
15 individual seats are won by women, there remain 125 women’s mandate seats that will be distributed by the electoral commission . The same principle would apply for other groups.
Recommended affirmative action measures in the Proportional Representation-List system (PR-List), or the Party-List component of a Mixed System
To ensure women’s representation in a PR-List system, it is important to provide in the electoral law the targeted proportion. A requirement of a minimum of 25% or 30% of women or 50% candidates of either sex on the party lists can be very important for recruitment purposes, as it encourages the political parties to work more seriously to identify women candidates.It is important to note that women candidate proportions alone do not guarantee the election of a targeted number of women, because the end results depend on the size of the constituencies and on how many seats each party wins. 
Hence, rank-order rules are as important as specifying the total proportion of women and men candidates. 
Rank-order provisions based on alternation of men and women candidates or on the basis that at least one women should be among every three candidates are essential because even a requirement of 50% women candidates may result in almost no women elected or in only few women elected if women candidates are placed on the bottom of lists. 
Moreover, to guarantee that women will be elected, provisions are also needed to have them as heads of lists. For example, a minimum of 30% women heads of lists might be needed to produce 30% women among those elected.

In conclusion, a target proportion of X% of women candidates and women elected needs to be specified as well as a provision requiring the same X% of women heads of lists combined with a provision requiring alternation of men and women candidates will ensure the election of the targeted number of women. 
Without such specifications, international experience suggest that affirmative action measures can be undermined, as it was in Egypt in the 2011-2012 elections, with more women candidates but very few women elected.
Recommended reinforcing legal measures

The electoral law needs to include party funding regulations: 
· Provide that X% of additional public funds are granted to political parties based on the number of women elected and X% of additional public funds are granted to political parties based on the number of other groups targeted by the Constitution that are elected;
· Require parties to earmark X% of their public funds to train women candidates and X% of their funds to train candidates from other groups targeted by the Constitution;
· Provide free or additional air time on TV and radio on state or private media for parties that nominate X% of women candidates and X% of candidates from other groups targeted by the Constitution;
· If private funding is permitted, the law should ensure a cap on amounts granted to electoral campaigns;
· The Independent electoral commission needs to have clear gender equality objectives and a mandate to oversee the implementation of measures to enhance women’s participation. It also needs to be entrusted with the power and means to protect all candidates from electoral violence (before, during and after elections), including verbal and physical abuse.

Recommended complementary initiatives

· Carry out awareness-raising campaigns:
· Strong communication campaign at the national level to call for women’s candidacies and support to youth, including by using social media;

· Strong civic education campaign to build voters’ support for women candidates;

· Campaigns on political rights and violence-free politics.
· Recruitment initiatives to find candidates: NGOs and political parties, at local and national levels.
· Candidate training initiatives: NGOs, National Women’s Council, etc.

Recommended follow-up actions

The IPU Advisory Delegation remains at the disposal of the members of the committee drafting the electoral law to provide further advice. The members of the committee may wish to share the draft electoral law with the IPU for further advice both on its contents related to affirmative action measures and on the enforcement of such measures. 
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